
 

  

                                                                              AGENDA ITEM NO: 3 
 
HAMBLETON DISTRICT COUNCIL 
 
 
Report To: Planning Committee   
  13 September 2012 
 
From:  Director of Corporate Services and Director of Housing and Planning  
  
Subject: ENFORCEMENT MATTERS – BAGBY AIRFIELD, BAGBY 
 

White Horse Ward 
 

 
1.0 PURPOSE AND BACKGROUND: 
 
1.1 This report considers the enforcement position at Bagby Airfield near Thirsk and is in part a 

response to an investigation by the Local Government Ombudsman and a finding of 
maladministration against the Council.   

 
 
2.0 DECISION SOUGHT:   
 
2.1 Members are asked to determine the Council’s next steps in respect of Bagby Airfield.    
 
 
3.0 THE OMBUDSMAN’S REPORT:  
 
3.1 The Ombudsman’s report is attached as Annex ‘A’ to this report.   
 
3.2 A residents’ group in Bagby had complained that the Council:-  
 

• failed to exercise control over unauthorised development at Bagby Airfield;  
 
• had given inaccurate, misleading or wilfully incomplete advice about planning issues to 

do with the airfield; 
 
• had failed to properly consider the need for an Environmental Impact Statement for 

planning applications at the airfield;   
 
• had failed to engage with the local community over planning control of activities at the 

airfield.   
 

3.3 The background to the complaint is contained within the Ombudsman’s report, but relates 
to how the Council had dealt with unauthorised development at Bagby Airfield, Bagby since 
at least 1997.   

 
3.4 The Ombudsman found that some of the complaints by the complainants were not 

maladministration.  However, she did conclude that the Council had been guilty of 
maladministration through a “failure to maintain planning control over the use of the airfield 
for flights”.  The Ombudsman also found that this had caused injustice for residents through 
disturbance from increased numbers of flights and a sense of frustration and apprehension 
about the possibility of uncontrolled future expansion (paragraphs 64 – 66 of the 
Ombudsman’s report refer).   



 

 
3.5 The Ombudsman’s report requested the Council to issue an apology to local residents and 

to provide funding of up to £5,000 for each village of Bagby and Thirkleby for projects of 
community benefit.  The Cabinet has already agreed to do this.   

 
3.6 The Cabinet also asked the Planning Committee to consider the Ombudsman’s further 

recommendation that the Council seek to recover planning control over the use of the 
airfield and, in particular, consider the implications of making a Discontinuance Order under 
Section 102 of the Town and Country Planning Act 1990.   

 
 
4.0 REGAINING PLANNING CONTROL OVER THE USE OF THE AIRFIELD:   
 
4.1 The Council has been continuing to seek to control inappropriate development of the 

airfield since significant complaints began to be received in 2007/2008. There continue to 
be a significant number of complaints from residents about noise and disturbance from the 
airfield. There are a number of factors at play in seeking to bring about an appropriate 
resolution of the concerns of local residents.  This has to date involved, amongst other 
things:- 

 
• dealing with planning applications by the owner of the airfield;  

• dialogue with the local community and the owner of the airfield;  

• seeking to establish the lawful use of the airfield; 

• taking enforcement action where possible and appropriate. 
 
4.2 The Planning Committee in September 2011 authorised:- 
 

• enforcement action in respect of a number of specific items where breaches of planning 
control could be identified as unlawful;   

 
• further work involving a consultant to try and identify the extent of any lawful or unlawful 

use of the airfield in general. 
 

4.3 The Ombudsman has now suggested a further mechanism for regaining planning control, 
namely the consideration of a Discontinuance Order under Section 102 of the Town and 
Country Planning Act 1990.    

 
 Recent Enforcement Action: 
 
4.4 In late 2011 a number of Enforcement Notices were issued in respect of various uses and 

works at the airfield.  Following appeals a Public Inquiry was held in May of this year.  At 
the Inquiry a number of appeals were withdrawn.  The Inspector’s decision was received at 
the end of July. 

 
4.5 The Council was almost entirely successful in the enforcement action and as a 

consequence the owners have had to/will have to do a number of things over the coming 
months:- 

 
4.5.1 Cease use the North/South (secondary) runway – end August 2012. 
4.5.2 Cease using two hangars for repair/maintenance of aircraft – end January 2013. 
4.5.3 Cease using a hangar for parking of aircraft for commercial hire – end July 2012. 
4.5.4 Remove stored materials – end September 2012. 
4.5.5 Remove various physical works (lean-to, package treatment work, pipework) – 

various dates from mid August. 
4.5.6 Remove mobile home – end August 2012. 



 

4.5.7 Remove temporary buildings relating to air ambulance – end August/September 
2012. 

 
4.6 Some operational development has been removed and certain uses have ceased.  The 

mobile home and temporary buildings and the package treatment have not been removed.  
The owner has indicated that they will be removed by the end of September.  A failure to 
comply with the requirements of the upheld Enforcement Notices may lead to potential 
prosecutions. 

 
Possible Other Enforcement 
 

4.7 It is possible that further enforcement action can be taken in respect of operational 
development/a change of use of land in connection with the Jet A1 fuelling area. 

 
4.8 However, the most significant outstanding enforcement matter is the use of the main 

runway and associated uses such as the clubhouse/control tower.  The use of the runway 
became unlawful in 1997 when the last personal planning permission lapsed.  The Council 
continues to receive significant numbers of complaints from local people.  An example is 
attached as Annex ‘B’.  The complaints relate to noise and disturbance from both fixed wing 
aircraft and helicopters at all times of the day and sometimes at night.  It seems clear that 
some use has become lawful since then through more than 10 years unauthorised use, but 
the extent of the use which is lawful has been difficult to establish.  It is with this in mind that 
the Council authorised the appointment of an aviation consultant to consider the available 
evidence on use of the runway.   

 
4.9 The Consultant concludes that there is no totally satisfactory method of assessing historic 

flying data at the airfield.  Nevertheless, he has made an attempt at assessing air vehicle 
movements and concludes that during the period 2000 to 2010 annual movements have 
varied between 3,678 and 5,660 with an average of 4,411.  There have been seasonal 
variations in weekly movements.  These figures are questioned by both the owner of the 
airfield and local residents, some of whom have formed the group Action 4 Refusal.  In 
particular Action 4 Refusal suggest that the consultant was not sufficiently versed in 
analysing statistics and that the recent confirmation that the North/South runway is illegal 
means that the conclusions need to be re-visited.   

 
4.10 Recorded levels of movement over the last twelve months are believed to be 8,500 but the 

airfield’s owner claims the lawful level of use is somewhere between 7,000 and 14,000 
movements per annum.   

 
4.11 The Council could issue an Enforcement Notice requiring that the level of the use of the 

main runway be reduced.  Precise details of any Notice would need to be the subject of 
further discussion with the Council’s legal advisors.  An alternative would be to seek a 
planning application from the owner to regularise the position at the airfield.  Clearly an 
application for planning permission would allow the Council to grant planning permission if it 
considered this to be appropriate and to impose conditions to control the use of the airfield.    

 
4.12 In determining what action to take the Council should bear in mind that, although there are 

a significant number of people who object to the current use of the airfield, the airfield has 
been in existence for a number of years and does provide some employment in the locality.   

 
 Discontinuance Order: 
 
4.13 The Council is able to make a Discontinuance Order under Section 102 of the Town and 

Country Planning Act 1990 in respect of any development in the district if it is expedient in 
the interests of the proper planning of the area.  A Discontinuance Order allows the Council 
to withdraw or modify any lawful planning use.  Therefore, notwithstanding that the use of 
the airfield at a certain level is currently lawful, the Council could, through a Discontinuance 



 

Order, withdraw the right to use the land as an airfield altogether or to restrict its use further 
by, for example, imposing limits on movement numbers and/or types of aircraft.  A 
Discontinuance Order does not take effect unless confirmed by the Secretary of State.   

 
4.14 There are compensation implications for issuing a Discontinuance Order.  Essentially, the 

owner of the land is entitled to the reduction in value of the land caused by the adverse 
effect of the Discontinuance Order.  The extent of any compensation would depend on the 
current value of the land and the content of any Discontinuance Order.  For example, if a 
Discontinuance Order withdrew all rights to use the land for airfield purposes then the 
compensation could be the difference between the value of the land as an airfield and its 
value for, say, agricultural purposes.  If the Discontinuance Order simply limited the airfield 
activities by, for example, restricting flight numbers, the reduction in value and the amount 
of compensation, might be smaller. 

 
4.15 Both Action 4 Refusal and Bagby Parish Council are of the view that total cessation of use 

should be enforced.  They do not think that reducing the number of movements is adequate 
because of the difficulty in monitoring numbers.  A letter from Bagby Parish Council is 
attached as Annex ‘C’.   

 
4.16 The Ombudsman expects the Council to consider whether to make a Discontinuance 

Order.  However, there is no obligation to make an Order and the Committee needs to 
consider all factors in reaching a decision whether it is expedient to make an Order.  The 
financial implications can be one of the material considerations. 

 
 
5.0 FINANCIAL CONSIDERATIONS:  
 
5.1 The financial considerations are contained in the separate report on the agenda. 
 
 
6.0 CONCLUSIONS: 
 
6.1 There are a number of outstanding enforcement matters at Bagby:- 

 
6.1.1 The Jet A1 fuelling point. 
6.1.2 The main runway and associated uses (club house/control tower, car parking, 

access areas, etc.,) 
 

6.2 The Jet A1 fuelling point has been altered with the installation of a fixed fuel tank and 
associated apparatus.  This would facilitate a change in use of the airfield with consequent 
change in noise and disturbance for residents.  It is recommended that an Enforcement 
Notice be issued in respect of the fuelling point.  

 
6.3 The Council’s consultant has reached a view on the historical level of aircraft movements. 

The current usage exceeds the historic usage and the nature and extent of this use is 
sufficient for the current use to be a material change of use.  An Enforcement Notice can 
therefore be issued, subject to further advice on the details from Counsel.  

 
6.4 The Council could make a Discontinuance Order restricting the use of the airfield.  

However, given the ability of the Council to take enforcement action against the airfield it is 
considered appropriate to follow this approach to regularising the position at the airfield.  A 
Discontinuance Order could be considered further following the outcome of enforcement 
action.  

 
 
 
 



 

7.0 RECOMMENDATIONS:  
 
7.1 That a Discontinuance Order be not made at this time. 
 
7.2 That, following further legal advice, the Directors of Housing and Planning and Corporate 

Services be authorised to issue Enforcement Notices in respect of:- 
 

7.2.1 the Jet A1 fuelling point;  
 
7.2.2 the main runway, clubhouse/control tower and such other uses as they consider 

appropriate. 
 
 
MARTYN RICHARDS/MICK JEWITT   
 
 
Background papers:  ASA Consultants’ Report – July 2012  
    Inspector’s Report on Various Appeals – 30 July 2012   
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